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meet standards and specifications. Ap-
plication for payment must be sub-
mitted to the County ASC Committee, 
on the prescribed form and be sup-
ported by such cost receipts as are re-
quired by the County ASC Committee. 
It is the participant’s responsibility to 
apply for payments. 

(f) Authorizations for payments to sup-
pliers. (1) The contract may authorize 
that part or all of the Federal cost 
share for a BMP or an identifiable unit 
be made directly to suppliers of mate-
rials or services. The materials or serv-
ices must be delivered or performed be-
fore payment is made. 

(2) Federal cost shares will not be in 
excess of the cost share attributable to 
the material or service used or not in 
excess of the cost share for all identifi-
able units as may be requested by the 
participant. 

(g) Material inspection and analysis. 
When authorizations for payments to 
suppliers are specified, the County ASC 
Committee, its representatives, or the 
Federal Government reserve the right 
to inspect, sample, and analyze mate-
rials or services prior to their use. 

(h) Assignments, set-offs, and claims. (1) 
Any person who may be entitled to any 
cost-share may assign rights thereto in 
accordance with regulations governing 
the assignments of payments. (31 
U.S.C. 203, as amended, and 41 U.S.C. 
15, as amended.) 

(2) If any participant to whom com-
pensation is payable under RCWP is in-
debted to the United States and such 
indebtedness is listed on the county 
register of indebtedness maintained by 
the County ASC Committee, the com-
pensation due the participant must be 
used (set-off) to reduce that indebted-
ness. Indebtedness to USDA is to be 
given first consideration. Setoffs made 
pursuant to this section are not to de-
prive the participant of any right to 
contest the justness of the indebted-
ness involved. (See 7 CFR part 13.) 

(3) Any cost-share payment due any 
participant shall be allowed without 
deduction of claims for advances ex-
cept as provided for above and without 
regard to any claim or lien against any 
crop, or proceeds thereof, in favor of 
the participant or any other creditor. 

(i) Access to land unit and records. The 
County ASC Committee, the agency 

providing technical assistance or rep-
resentatives thereof, shall have the 
right of access at reasonable times to 
land under application or contract, and 
the right to examine any program 
records to ascertain the accuracy of 
any representations made in the appli-
cations or contract. 

(j) Suspension of payments. No cost-
share payments will be made pending a 
decision on whether or not a contract 
violation has occurred. 

(k) Ineligible payments. The filing of 
requests for payment for BMPs not car-
ried out, or for BMPs carried out in 
such a manner that they do not meet 
the contract specifications, constitutes 
a violation of the contract.

§ 700.28 Appeals. 
(a) The applicant may, prior to exe-

cution of the contract, request that the 
County ASC Committee review or re-
consider administrative criteria being 
used in developing his or her contract. 

(1) The applicant shall make a writ-
ten request to the County ASC Com-
mittee setting forth the basis for the 
appeal. 

(2) The County ASC Committee shall 
have 30 days in which to make a deci-
sion and notify the applicant in writ-
ing. 

(3) The decision of the County ASC 
Committee may be appealed to the 
State ASC Committee. 

(4) The State ASC Committee deci-
sion shall be final. 

(b) The applicant/participant may re-
quest and receive a review by the SCS 
State Conservationist of criteria used 
in developing the water quality plan or 
BMP specifications. 

(c) After the contract has been exe-
cuted, the participant may request and 
receive a review of administrative pro-
cedures under the FSA appeals proce-
dures set out in 7 CFR part 780.

§ 700.29 Contract violations. 
(a) The following actions constitute a 

violation of the RCWP contract by a 
participant: 

(1) Knowingly or negligently dam-
aging or causing BMPs to become im-
paired. 

(2) Failing to comply with the terms 
of the contract. 

(3) Filing a false claim. 
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(4) Misusing conservation materials 
or services. 

(5) Adopting a land use or practice 
during the contract period which tends 
to defeat the purposes of the program. 

(b) Contract termination as a result of 
violations. (1) The participant agrees to 
forfeit all rights to further cost-shar-
ing payments under a contract and to 
refund all cost-share payments re-
ceived if the County ASC Committee 
with the concurrence of the State ASC 
Committee, determines that: 

(i) There was a violation of the con-
tract during the time the participant 
had control of the land. 

(ii) The violation was of such a na-
ture as to warrant termination of the 
contract. 

(2) The participant shall be obligated 
to refund all cost-share payments, in-
cluding those paid to vendors for mate-
rials and services. 

(c) Payment adjustments and refunds 
resulting from violations. (1) The partici-
pant agrees to refund cost-share pay-
ments received under the contract or 
to accept payment adjustments if the 
County ASC Committee determines 
and the State ASC Committee concurs 
that: 

(i) There was a violation of the con-
tract during the time the participant 
had control of the land. 

(ii) The nature of the violation does 
not warrant termination of the con-
tract. 

(2) Payment adjustments may in-
clude decreasing the rate of the cost 
share, or deleting from the contract a 
cost-share commitment, or with-
holding cost-share payments earned 
but not paid. The participant who signs 
the contract may be obligated to re-
fund cost-share payments.

Subpart D—Monitoring and 
Evaluation

§ 700.40 General program monitoring 
and evaluation. 

(a) Requirement. All approved RCWP 
projects will be monitored in sufficient 
detail to determine BMP application 
progress and to generally document 
water quality improvement trends 
through the life of the project. This 
will include, among others, data on 
BMP installation progress, payments 

made, refunds and periodic water qual-
ity monitoring for addressing short and 
long-term trends in water quality. 

(b) Monitoring Report. A water quality 
monitoring report will be submitted as 
a part of the annual progress report. 
The initial report will include: 

(1) A description of water quality 
monitoring strategy for the area. 

(2) Data collection schedule. 
(3) Parameters being monitored (and 

baseline values). 
(4) Collection and analytical meth-

ods. 
(5) A summary of existing data and 

trends. 
Subsequent reports will update the ini-
tial data and report any significant 
changes in water quality land use. 

(c) Program Monitoring Funding. The 
project application and the proposed 
monitoring plan are to include an esti-
mate of the local and State financial 
and technical support. General moni-
toring will not be financed with RCWP 
funds.

§ 700.41 Comprehensive USDA/EPA 
joint project water quality moni-
toring, evaluation, and analysis. 

(a) Requirement. The Secretary and 
Administrator, EPA will jointly select 
a limited number of projects to be com-
prehensively monitored and evaluated 
from a list of projects recommended by 
the NCC. The NCC will develop criteria 
for selecting the project areas. 

(b) Project Selection. The NCC will rec-
ommend projects for this comprehen-
sive program. The project areas are to 
be representative of the agricultural 
and silvicultural nonpoint source pol-
lution problems. 

(c) Plan Development. After a project 
is selected for the comprehensive moni-
toring and evaluation, the SCC is to 
submit within 90 days, a plan for 
USDA–EPA review and approval. USDA 
and EPA will have 30 days for the plan 
review and approval process. 

(d) Plan Requirements. In general, the 
comprehensive monitoring plan will 
address and include the following: 

(1) Objective. Define the purpose and 
scope of the monitoring program and 
establish clear objectives for each ac-
tivity proposed. 

(2) Monitoring Strategy. Define the 
basic hydrological and meteorological 
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